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instead of 21/12/2017 kindly make it 06/01/2018 please.

Draft Contract Agreement Article-7 Clause-7.1.1

- ) It is requested to reduce this 5% to 1% of the Contract As per RFP
Percentage of Performance Security to be remitted by | Price.
the Contractor is 5% of the Contract Price.
DCA Article-7 Clause 7.5.1 It is hereby requested to modify the % in Clause as As per RFP
below:-

From every payment for Works due to the Contractor | From every payment for Works due to the Contractor in
in accordance with the provisions of Clause 19.5, the | accordance with the provisions of Clause 19.5, the
Authority shall deduct 6% (six per cent) thereof as | Authority shall deduct 3% (three per cent ) Emaw of as

; f m f the oblicati ¢ guarantee money for performance of the obligations of the
A o% periormance o .m © Hmw 1918 981 Contractor during the Construction Period (the “Retention
the Contractor during the Construction Period (the Money”) subject ot the condition that the maximum
"Retention Money") subject to the condition that the | amount of Retention Money shall not exceed 2.5% ( two
maximum amount of Retention Money shall not | and half per cent) of the Contract Price.
exceed 5% (five per cent) of the Contract Price. G hes e )
DCA Article-8 Clause 9.4 It is requested to midify this formula as follow:- As per RFP

In the event the Right of Way to any part of the Site is
not provided by the Authority on or before the date(s)
specified in Clause 8.2 for any reason other than Force
Majeure or breach of this Agreement by the
Contractor, the Authority shall pay Damages to the
Contractor in a sum calculated in accordance with the
following formula for and in respect of those parts of
the Site to which the Right of Way has not been
provided:

For the avoidance of doublt, the Authorit agree that the
Damages specified hereunder and the Time Extension
specified in Clause 10.5 shall be restricted only to failure
of the Authority to provide the Right of Way as per
Annex-1I of Schedule-A .at the rate of 0.05% (zero point
zero five percent) of the Contract Price for delay of each
day reckoned from the date specified in Annex-1I of
Schedule —A

encroachment free balance land is handed over to the

and until such encumbrance and

Contractor.

Ultimately due to both reasons of failure in handing over
the land to the Contractor by the Authority as committed
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same and convey its observations to the Contractor
with Particular reference to their conformity or
otherwise with the Scope of the Project and the
Specifications and Standards. The Contractor shall not
be obliged to await the observations of the Authority's
Engineer on the Drawings submitted pursuant hereto
beyond the said period of 15 (fifteen) days and may
begin or continue Works at its own discretion and risk;
Provided, however that in case of a Major Bridge or
Structure, the aforesaid period of 15 (fifteen) days
may be extended upto 30 (thirty) days;

in approval of the drawings by the A.E. in his forthcoming
IPC amounting to —

(a ) the estimated value of work or duties and
responsibilities that the A.E. has failed to perform in
(c) of Article-10 of
this Agreement and the Contractor had notified the A.E.
and the Authority.; and

accordance with this Clause 10.2.4

(b) the estimated rectification cost of the work done being
not in accordance w.r.t. delayed approved drawing after
making delay beyond 15 days as stipulations

DCA Article-10 Clause 10.3.2

The Contractor shall construct the Project Highway in
accordance with the Project Completion Schedule set
forth in Schedule- J. In the event that the Contractor
fails to achieve any Project Milestone or the
Scheduled Completion Date within a period of 30
(thirty) days from the date set forth in Schedule-.1,
unless such failure has occurred due to Force Majeure
or for reasons solely attributable to the Authority, it
shall pay Damages to the Authority of a sum
calculated at the rate of 0.05% (zero point zero five
percent) of the Contract Price for delay of each day
reckoned from the date specified in Schedule —J and
until such Project Milestone is achieved or the Works
are completed; provided that if the period for any or
all Project Milestones or the Scheduled Completion
Date is extended in accordance with the provisions of
this Agreement, the dates set forth in Schedule-J shall
be deemed to be modified accordingly and the
provisions of this Agreement shall apply as if
Schedule- J has been amended as above; provided
further that in the event the Works are completed
within or before the Scheduled Completion Date
including any Time Extension, applicable for that
work or section, the Damages paid under this Clause
10.3.2 shall be refunded by the Authority to the
Contractor, but without any interest thereon. For the
avoidance of doubt, it is agreed that recovery of
Damages under this Clause 10.3.2 shall be without
prejudice to the rights of the Authority under this
Agreement including the right of Termination thereof.

It is requested to adopt same formula as per Clause 8.3.1
of C.A. for calculating the damages for delay of achieving
the mile stone as that for the Authority to the Contractor
on a/c of delay in providing encumbrance/ encroachment
free land with entire RoW as committed in Annex-II of
Schedule-A

As per RFP
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c a enges
the
perfectness
correctness and do not guar ant's  the

scrutiny and checking exercised by the Technical Officials
of different levels of the Authority as well as of
MoRT&H.

Hence our query is that if Instead of performing all
above procedure if EPC Contractor straightway is asked to
Procure the land in possession from the Authority with the
entire Right of Way on no less than 90% (Ninety percent)
of the total length of Project Highway and shall be asked
to go ahead with the Construction Activity in such length.
This will not only save the EPC Contractor's time but will
also save the cost and the energy?

10 | DCA Article-19 Clause 19.2.2 Sir,Pls Clarify whether  the Contractorshould make such | As per RFP
application through the A.E. and whether the A.E. is also
The  Contractor may apply to the suppose to recommend the Mobilization Advance IPC's. or
Authority for the first installment of the Advance | the Contractor may submit his application for the
) ) mobilization advance directly to the Authority.
Payment at any time after the Appointed Date, along
with an irrevocable and unconditional guarantee from
a Bank for an amount equivalent to 110% (one
hundred and ten per cent) of such
installment, substantially in the form provided at
Annex-III of Schedule-G, to remain effective till the
complete and full repayment thereof
IT | Article-19 Please Clarify about the role of the Authority in this work | As per RFP

Clause19.3.1

The Authority  shall make interim
payments to the Contractor as certified by the

,Whether the role of the Authority is limited to make
payment as certified by the A.E.?
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set forth below:

accordance with these Modified Provision.

16 | Schedule-H Contract Price Weightages under1.3.1 | A-Widening and strengthening of existing road. As per RFP
1to5.
A-Widening and strengthening of existing road. It is requested to modify the payment procedure as
lto5. followa:-
Unit of measurement is linear length. Payment of each | Unit of measurement is linear length. Payment of each
stage shall be made on pro rata basis on completion of | stag¢ shall be made on pro rata basis on completion of a
a stage in a length of not less than 10 (ten) percent of stage in a length of not less than 5 (five) percent of the
the total length. total length.
7.-1t is requested to modify the Payment Procedure as "
7-Unit of measurement id linear length. Payment of Unit of measurement is linear length. Payment of each
of each. stage shall be made: on pro' rata basis on stage shall be made on pro rata basis on completion of a
completion of a stage in a length of not less than 10 : ) -
(ten) percent of the total length, stage in a length of not less than 5 (five) percent of the
total length.
B.1-Reconstruction/New 2 lane B.1- Reconstruction/New 2lane
realinment/bypass(Flexible pavement) 1.6. realignment/bypass (Flexible pavement) 1. to 6.
Unit of measurement is linear length. Payment of each | Unit of measurement is linear length. Payment of each
stage shall be made on pro rata basis on completion of | stage shall be made on pro rata basis on completion of a
a stage in full length of 5(five ) km. length, whichever | stage in full length or 1(one) Km. length, whichever is
is less. less.
D-Re-construction and New culverts on existing road, | road, realignment, bypasses
realignment, bypass (1) Culverts (Length < 6m) —The payment
Culverts (Length<6m) Cost of each culverts. Payment procedure is requested to be modified as under:-
shall be made on the completion of at least five Cost of each culverts.Payment shall be made on
culverts. the completion of at least two culverts.
17 | Schedule-H, Contract Price Weightages 1.3.4 (ii), (iii) (a) to (h) :- The payment procedure is requested to | As per RFP

Others works

(ii), (iii) (a) to (h)

Unit of measurement is linear length in Km. Payment
shall be made on pro rate basis on completion of a
stage in a length of not less than 10% (ten per cent) of

be modified as under

Unit of measurement is linear length in Km. Payment shall
be made on pro rate basis on completion of a stage in a
length of not less than 5% (five per cent) of the total
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